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Program Agenda

ÂIntroduction and Overview

ÂState Registration Requirements

ÂGift Acceptance Policies

ÂGift Agreements

ÂGift Valuation and Counting Policies
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State Registration 

Requirements

ÂTo solicit

ÂTo do business

ÂTo issue charitable gift annuities
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State Charitable 

Solicitation Statutes

ÂCurrent Climate

ðCharity makes up 9% to 14% of the 

economy

ðCongress is in the mood to regulate

ðState Regulation on the Rise

Â39 States and Washington DC 

require registration in order to solicit, 

unless exempt or excluded
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State Charitable 

Solicitation Statutes

ÂTypical Registration Requirements

ðAnnual Registration Statement

ðAudited Financial Statements

ðForm 990

ðInitial Registration usually requires 

ÂArticles of Incorporation

ÂBylaws

ÂIRS Determination Letter
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State Charitable 

Solicitation Statutes

ÂRegistration Requirements

ðUnified Registration Statement

ÂAccepted by 36 states and DC

ðResources for Particular States

Âwww.nasconet.org

Âwww.multistatefiling.org

Âmpgadv.net/purchase/

ðSample Providers

ÂPerlman & Perlman --www.perlmanandperlman.com

ÂCharitable Registry ðwww.charitableregistry.com
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State Registration to Do 

Business

ÂSome States Also Require You to Register to 

Do Business (unless exempt or excluded)

ðIF you plan to:

ÂSolicit

ÂIssue Charitable Gift Annuities

ðRegistration Process

ÂGenerally Straightforward

ÂUsually requires you to have a bona-fide office or an 

agent for service of process

ÂCan be costly 

ÂYour business office may want to avoid
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Registration to Issue 

Charitable Gift Annuities

ÂGift annuities are a highly regulated area of 

charitable giving law

ÂCharities can no longer avoid registration in 

states where you issue gift annuities

ÂQuestions remain regarding registration in 

states where you solicit gift annuities

ÂMany states will require you to register to do 

business or register to solicit in order to issue 

gift annuities, even if you solicit passively
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Registration to Issue 

Charitable Gift Annuities

Â Green-initial notification, registration and annual filing  (15)

Â White-initial notification/registration (12)

Â Pink-certain criteria, but no registration or annual filing (18)

Â Purple-state statutes are silent on gift annuities (5)

(Map Courtesy of the American Council on Gift Annuities)
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Registration to Issue 

Charitable Gift Annuities

Â For more information on individual state regulation 

requirements:  www.acga-web.org/regsoverview.html

Â For help with registration, providers include:

ðPG Calc --Planned Giving Resources

ðCrescendo 

Â Small and mid-size organizations issuing gift annuities 

in just a few states may want to avoid registration by:

ðUsing a third party charity to issue gift annuities

ÂCommunity foundations

ÂComerica Foundation --gaschupra@comerica.com

ÂDechomaiFoundation --http://www.dechomai.org/
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Gift Acceptance 

Policies-Purpose

ÂProvide Discipline for the Development 

Program Around Gift Acceptance and 

Administration

ðDefine the assets that are acceptable

ðEstablish gift forms that are acceptable

ðDefine gift acceptance and administration 

procedures
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Gift Acceptance 

Policies-Purpose

ÂRequire the administration to think through 

different aspects of accepting gifts without a 

pending gift to cloud judgment

ÂEngage the board and leadership in a 

discussion of alternative gift forms and assets

ÂEducate staff, board and volunteer leadership 

about critical issues around certain assets

ÂProtect the charity from accepting assets that 

would subject it to liability or risk
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Drafting and Adopting 

Gift Acceptance 

Policies
ÂWho should draft the policy?

ðCEO

ðChief Development Officer

ðGift Planning Staff

ðFinance Staff

ðLegal Advisor

ðBoard Oversight Committee Chair
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Drafting and Adopting 

Gift Acceptance 

Policies
Â Board should approve the final policy

Â Policy should be reviewed annually and have a formal 
process for amendment

Â Charity should engage professionals so that when a 
gift needs to be reviewed, it can be done quickly and 
according to policy

Â Policy should provide for exceptions

ðShould be rare

ðShould be reviewed by gift planning director, CEO, CFO 
and an authorized board representative as the gift 
acceptance committee
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Gift Acceptance 

Policies - Core 

Elements
ÂMission and Purpose of the Charity

ÂPurpose of the Policies and Guidelines

ÂFunction of Offices within the Charity 

Responsible for Receipt, Recording, 

Depositing and Acknowledging all Gifts

ÂStatement of Adherence to National Reporting 

Standards and Ethical Fundraising Principals 

ÂUse of Legal Counsel
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Gift Acceptance 

Policies - Core 

Elements
ÂFunction, Authority and Membership of Gift 

Acceptance Committee

ÂDonor Conflict of Interest

ÂRestricted Gifts/Use of Donated Funds

ÂTypes of Gifts

ðCash

ðSecurities

ðTangible personal property

ðReal estate
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Gift Acceptance 

Policies - Core 

Elements
Â Methods of Giving
ðOutright gifts

ðMatching gifts

ðPledges

ðEstate and retirement plan designations

ðLife insurance

ðCharitable gift annuities

ðPooled income funds

ðCharitable remainder trusts

ðCharitable lead trusts

ðRetained life estates

ðBargain sales
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Gift Acceptance 

Policies - Core 

Elements
ÂEndowment Policies and Minimums

ÂNaming Opportunities and Requirements

ÂNote ðit may take 18 months to 2 years to 

complete this process with the stakeholders. 

Better to do it right than to simply copy the 

policies of another charity.
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Gift Agreements: Why 

Have Them?

ÂTo protect the relationship between the donor 

and the charity

ÂTo ensure that the donorõs wishes are carried 

out

ÂTo set expectations and avoid surprises in the 

future

ÂTo provide legal uniformity; protect your 

charitable status
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When Do You Need a 

Gift Agreement?

ÂFor all gifts

ðPaid over more than one year or 

ðSubject to restriction  

ÂFor restricted commitments that will mature in 

the future, but for which the donor wants 

certainty in how your charity will use the funds

ðEstate designations

ðRetirement plan designations

ðLife insurance designations
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Binding versus Non-

Binding Gift Agreements

ÂGeneral preference is not to use binding gift 

agreements

ÂWhen to use a binding gift agreement

ÂEnforceability

ÂBonding (collateral for borrowing)

ÂDemonstrating the seriousness of your charityõs 

commitment to carry out the Donorõs wishes

ÂEnsure that donorõs estate is able to carry out donorõs 

wishes
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Binding versus Non-

Binding Gift Agreements

Â If you elect to use binding  gift agreements, you 
should still use a non-binding gift agreement 
when

ÂDonor intends to pay off commitment from a donor-
advised fund (DAF)

ÂDonor may pay commitment from a DAF and personal 
assets, still unsure

ÂDonor may have commitment paid by others (family 
members, friends, matching gift company)
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Binding versus Non-

Binding Gift Agreements

ÂShould I use binding estate gift agreements? Is 

there such a thing?

Â If so, when?

ðDonor intends to pay off commitment from 

his/her/their estate, retirement plan or life 

insurance policy and wants to document 

enforceable terms of the commitment
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Types of Gift 

Agreements

ÂUnrestricted Endowment

ÂRestricted Endowment

ÂUnrestricted Term

ÂRestricted Term

ÂBinding/Non-Binding/Estate
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Anatomy of a Gift 

Agreement

ÂHeading/Name of Agreement or Fund

ÂName of Parties

ÂIntroduction

ðInformation about donors

ðMotivation for gift

ðIntent for gift

ðImpact and outcomes they hope to achieve 

through gift
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Anatomy of a Gift 

Agreement

ÂPayment schedule

ÂValuation of gift

ÂLegally binding or non-binding

ÂState law to apply

ÂCharityõs Commitment

ÂManagement of Gift

ÂSaving Language (Cy Pres)

ÂDonor Recognition

ÂExecution
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Donor Restrictions

Â What are acceptable restrictions for

ð An endowed fund?

ð A term/expendable fund?

Â What types of restrictions to you want to 

avoid?

ð When to get legal advice
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Failure to Comply with 

Donor Restrictions

Â Your charity can be sued if you donõt comply with 
donor restrictions

ð Who can sue (standing)?

Â Attorney General

Â Donor or Donorõs Family-if explicitly reserved the right in the 
agreement

Â Rules getting more relaxedñbroader standing

Â Misuse of funds can result in civil and criminal 
penalties against individuals at the charity

ð Those who approve inappropriate expenditures

ð Those who supervise the approver

ð You can go to jail (Allegheny, Princeton)
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